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TITLE 126
LEGISLATIVE RULE
BOARD OF EDUCATION

SERIES 136
MINIMUM REQUIREMENTS FOR THE LICENSURE OF PROFESSIONAL/PARAPROFESSIONAL
PERSONNEL AND ADVANCED SALARY CLASSIFICATIONS (5202)

§126-136-1. General.

1.1. Scope. -- This legislative rule establishes the minimum requirements for the licensure of
educational personnel to be employed in the public schools of West Virginia.

1.2. Authority. -- W. Va. Constitution, Article XlI, §2, W. Va. Code §§18-1-1, 18-2-5, 18-4-2, 18-8-1,
18-10E-1, 18A-2-9, 18A-2-12, 18A-3-1, 18A-3-1a, 18A-3-1b, 18A-3-1c, 18A-3-1d, 18A-3-1e, 18A-3-1f,
18A-3-1g, 18A-3-1h, 18A-3-1i, 18A-3-2, 18A-3-2a, 18A-3-3, 18A-3-3a, 18A-3-6, 18A-3-7, 18A-3-10,
18A-3A-2d, 18A-3A-3, 18A-3C-3, 18A-4-1, 18A-4-2a, 18A-4-2b, 18A-4-3, 18A-4-4, 18A-4-7a, 18A-4-8,
18B-1B-1, 18A-4-8e, 29B-1-4, and 30-20A-2.

1.3. Filing Date. -- December 16, 2020.
1.4. Effective Date. -- January 15, 2021.

1.5. Repeal of Former Rule. -- This legislative rule amends W. Va. 126C5R136, Policy 5202, Minimum
Requirements for the Licensure of Professional/Paraprofessional Personnel and Advanced Salary
Classifications (Policy 5202), filed March 12, 2020, and effective April 13, 2020; and repeals W. Va.
126CSR118, Policy 5112, Athletic and Limited Football Trainers in the Public Schools of West Virginia, filed
January 9, 2020, and effective February 10, 2020.

§126-136-2. Summary.

2.1. This policy outlines the minimum requirements for the various licenses approved by the West
Virginia Board of Education (WVBE) and issued by the State Superintendent of Schools (State
Superintendent), to educators and paraprofessionals who wish to work in West Virginia’s public schools.
This policy also outlines the qualifications for advanced salary classifications. Important terminology is
defined, governing principles are identified, and the criteria for issuance of each license and salary
classification are established. Guidance for applying for certification and licensure is provided by the
WVDE.

§126-136-3. Purpose.

3.1. The primary purpose of licensure is to assure the public that educators, paraprofessionals, and
others licensed to work in West Virginia’s public schools meet established levels of competence to deliver
an appropriate and effective educational program to the state’s public school students. Licensure
requirements established in this policy provide a means of ensuring that persons employed in West
Virginia public schools have the necessary knowledge and skills to meet the responsibilities of their
professional assignments in instruction, student support, administration, and any other areas of
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responsibility for which licensure is required.

3.2. The licensure system defined in this policy supports: the proposition that licensure patterns and
specializations should meet the needs of students; and the maobility of qualified educational personnel.

§126-136-4. Definitions.

4.1. Academic Major. At least 21 semester hours of coursework from an accredited institution of
higher education (IHE) taken in a single content area as identified on the official seal-bearing transcript
or verified by the IHE from which the individual received his/her degree. The 21 semester hours of
coursework must count toward completion of the degree and shall not include any hours reflecting
remedial coursework.

4.2. Advanced Credential. A license awarded to educators upon completion of specific professional
learning, coursework, and/or testing. For purposes of demonstrating subject matter competence, the
Advanced Credential may include, but not be limited to, Certification by the National Board for
Professional Teaching Standards (NBPTS), in content area and/or a master’s degree (MA) or doctorate
(Ph.D., Ed.D.) in the content area.

4.3. Advanced Salary Classification. The upgrading of an educator’s salary classification to bachelor’s
plus 15 (BA+15), master’s (MA), master’s plus 15 {(MA+15), master’s plus 30 {MA+30), master’s plus 45
(MA+45), or doctorate.

4.4. Ancillary Requirements. For purposes of implementing the National Association of State
Directors of Teaching Education Certification (NASDTEC) Interstate Agreement, ancillary requirements
include the following: minimum Grade Point Average (GPA), standardized testing or assessment,
Evaluation Leadership Institute (ELI), mentoring, experience and graduation from an accredited IHE.

4.5. Appeal. A written request submitted by an individual for an appeal of denial for cause based on
the provisions of section 6.2.g. The appellant shall cite, in writing, the basis for the appeal and shall include
evidence supplied by the appellant to support his/her contention.

4.6. Approved Career Technical Education (CTE) Preparation Program. An educational program
delivered by a regionally accredited IHE, based upon West Virginia Department of Education
(WVDE)-adopted CTE program objectives and other requirements, and which has the endorsement of the
WVBE.

4.7. Approved Program. An educational preparation program as defined in W. Va. 126C5R114, Policy
5100, Approval of Educator Preparation Programs (Policy 5100), and W. Va. 126CSR161, Policy 5901,
Regulations for Alternative Certification Programs for the Education of Teachers (Policy 5901).

4.8. Associate’s Degree (AA). An associate’s degree from an accredited |HE which has been issued to,
or for which the requirements for such have been met.

4.9. Bachelor’'s Degree (BA). A bachelor’s degree from an accredited IHE which has been issued to,
or for which the requirements for such have been met by, a person who qualifies for or holds a
Professional Certificate or its equivalent.
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4.10. Bachelor's Degree plus 15 {(BA+15). A bachelor's degree from an accredited IHE plus 15
semester hours of approved coursework from an accredited IHE, approved to offer graduate credit, met
by a person who qualifies for or holds a Professional Certificate or its equivalent.

4.11. Beginning Educator. A classroom teacher with less than two years of teaching experience.

4.12. Beginning Educator Internship/Induction. A comprehensive system of support for classroom
teachers designed to assist the educator during the first year or two of employment by providing a
mentor, academic coach, or other professional support personnel or programs to guide her/him during
the transition to a new job assignment and to promote professional growth, in accordance with W. Va.
Code §18A-3C-3.

4.13. Board of Education. A legally constituted entity with hiring authority including the WVBE,
WVDE, county board of education, or any non-public school or school system in West Virginia. Reference
to county board of board of education as it pertains to licensure is construed to apply to public schools
under the supervision of the WVBE or the WVDE.

4.14. Career Technical Education (CTE) Bachelor's Degree plus 15 (BA+15). Completion of the
coursework for issuance of the CTE Certificate plus an additional 15 semester hours of approved
coursework from a regionally accredited IHE.

4.15. Career Technical Education (CTE) Master's Degree (MA). Completion of the coursework for
issuance of the CTE Certificate plus 30 semester hours of approved coursework from a regionally
accredited [HE.

4.16. Career Technical Education (CTE) Master’'s Degree plus 15 (MA+15). Completion of the
coursework for issuance of the CTE Certificate plus an additional 45 semester hours of approved
coursework from a regionally accredited [HE.

4.17. Career Technical Education (CTE) Master's Degree plus 30 (MA+30). Completion of the
coursework for issuance of the CTE Certificate plus an additional 60 semester hours of approved
coursework from a regionally accredited IHE. A CTE educator who holds a permanent CTE Certificate and
a bachelor’s degree shall qualify for the MA+30 salary classification.

4.18. Career Technical Education (CTE) Master's Degree plus 45 (MA+45). Completion of the
coursework for issuance of the CTE Certificate plus an additional 75 semester hours of approved
coursework from a regionally accredited IHE. A CTE educator who holds a permanent CTE License and
has completed a BA+15 semester hours of graduate credit shall qualify for the MA+45 salary classification.

4.19. Clinical Experience Permit. A credential issued to an educator (teacher, administrator, or
student support) candidate who is both enrolled and in good standing as part of an in-state or out-of-state
approved EPP, at an accredited IHE. The IHE must hold a current agreement with a West Virginia county
board of education for the clinical experience placement.

4.19.a. Individuals may or may not have yet obtained a BA and are required to obtain this permit
prior to beginning a clinical experience in a West Virginia public or non-public school as described in Policy
5100.
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4.19.b. This permit shall not be considered an initial license since eligible individuals have not
completed all program requirements for initial licensure.

4.19.c. This permit is not required for individuals who hold a valid or expired West Virginia
Professional or provisional Teaching Certificate, Administrative Certificate, Student Support Certificate,
First Class Full-Time Permit, Alternative Teaching Certificate, Out-of-Field Authorization, or
Teacher-in-Residence (TIR).

4.20. Community Programs. Those early childhood education services provided in natural
environments for children aged three to five. Thase include, but are not limited to, public or private
childcare settings, private preschools, and Head Start. Community programs complement early childhood
education services operated directly by county boards of education.

4.21. CTE Concentration. A CTE concentration is the focused study of knowledge and skills required
for specific occupations and is reflective of specific endorsement recognized on the credential.

4.22. Conversion. The process of an educator completing requirements to upgrade from one level of
certificate to another.

4.23. County Superintendent. The chief administrative officer of a county board of education in West
Virginia.

4.24. Day. Calendar day.

4.25. Denial for Cause. A denial based on an applicant’s not meeting the criteria for licensure
established in the portion of W. Va. Code §18A-3-1i, which indicates that a certificate shall not be issued
to any person who is not of good moral character and physically, mentally, and emotionally qualified to
perform the duties for which the certification would be granted.

4.26. Doctorate. A doctoral degree from an accredited IHE approved to offer such degrees, which
has been issued to, or for which the requirements have been met by, a person who qualifies for or holds
a Professional Certificate or its equivalent.

4.27. Duplicate Credit. Credit that covers substantially the same content for which the person has
received previous credit.

4.28. Early Childhood Classroom Assistant Teacher (ECCAT) Temporary Authorization. A person who
does not possess minimum reguirements for the permanent authorization requirements, but is enrolled
in and pursuing requirements. (Refer to W. Va. Code §§18A-4-8(36)-(38) and 18A-4-8(71).)

4.29. Early Childhood Classroom Assistant Teacher (ECCAT) Permanent Authorization. A person who
has completed the minimum requirements for a state-awarded certificate for ECCAT that meet or exceed
the requirements for a child development associate (CDA). Equivalency for the WVDE will be determined
as the CDA or the West Virginia Apprenticeship for Child Development Specialists (ACDS). (Refer to W. Va.
Code §18A-4-8.)

4.30. Early Childhood Classroom Assistant Teacher (ECCAT) Paraprofessional Certificate. A person
who has completed permanent authorization requirements, as well as additional requirements
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comparable to current paraprofessional certificate. (Refer to W. Va. Code §18A-4-8(38).)

4.31. Educator or Professional Educator. Shall mean the same as a teacher as defined in W. Va. Code
§18-1-1.

4.32. Endorsement. The specialization(s) and grade levels appearing on any license which designate
the program areas to which the holder can be legally assigned within the public schools of West Virginia.

4.33. Experience. A professional assighment consistent with the endorsement(s) identified on the
educator’s license(s).

4.34. Fee. For purpose of tuition reimbursement only, in accordance with W. Va. Code §18A-3-3a,
fee refers to any mandatory cost associated with tuition, as assessed by the IHE, excluding payment for
books and supplies.

4.35. @Graduate Credit. Graduate level credit earned at an accredited IHE and approved to offer
graduate credit.

4.36. Hearing. The part of a session devoted to the taking of evidence or presentation of argument
during the Licensure Appeal Panel’s adjudication of an appeal.

4.37. Initial License. The first license issued to an individual by the State Superintendent or the WVDE
under Policy 5202 or W. Va. Code §18A-3-1.

4.38. Institution of Higher Education (IHE). An accredited college or university. An IHE is accredited
by the official accrediting state agency in which the IHE is located, and by one of the regionally accrediting
agencies recognized by the Council for Higher Education (CHEA), by on one of the National Faith-Related
Accrediting Organizations recognized by CHEA and the United States Department of Education (ED), or by
the Accrediting Council for Independent Colleges and Schools, to award degrees at stipulated levels (BA,
MA, and/or doctorate).

4.39. Instructional Technology or Educational Technology. A research-based, systemic approach to
define, understand, design, utilize, implement, manage, and evaluate appropriate educational technology
applications, resources, and tools aligned to state-approved content standards for instruction to improve
student learning.

4.40. International Credential Evaluation. An official evaluation report of international credentials
that provides interpretation of such credentials and determination of the equivalency of educational
programs, degrees awarded, and/or grades achieved to international and/or United States standards that
demonstrates academic and/or professional achievement based on authentic documents and produced
by aninternational credential evaluation service recognized by the Association of International Credential
Evaluators or the National Association of Credential Evaluation Services. For purposes of advance salary
classification, the report shall include the number of equivalent semester hours completed.

4.41. License. Any or all of the documents issued by the licensing agency to empower an individual
to perform designated services within the public schools of West Virginia.

4.42. Licensing Agency. State Superintendent or WVDE.
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4.43. Long-Term Substitute. A licensed educator who temporarily replaces, for more than 30
consecutive instructional days, the person assigned to an educator position.

4.44. Management Level Experience. Work experience related to the public school program in which
an individual’s assignment is designated as a position of authority with responsibility for regulating the
relationships between and among people.

4.45. Master’s Degree (MA). A master’s degree related to the public schools earned at an accredited
IHE approved to offer graduate work, which has been issued to, or the requirements for which have been
met, by a person who qualifies for or holds a Professional Certificate or its equivalent.

4.46. Master's Degree plus 15 (MA+15). A master’s degree related to the public schools earned in
an accredited I|HE plus an additional 15 semester hours of approved graduate coursework from an
accredited IHE. This classification requires a total 45 semester hours including a master’s degree and
shall be recognized only in the Professional Certificate or its equivalent.

4.47. Master’s Degree plus 30 (MA+30). A master’s degree related to the public schools earnedin an
accredited IHE plus an additional 30 semester hours of approved graduate coursework from an accredited
IHE. This classification requires a total of 60 semester hours including a master’s degree and shall be
recognized only on the Professional Certificate or its equivalent.

4.48. Master’s Degree plus 45 (MA+45). A master’s degree related to the public schools earnedin an
accredited |HE plus an additional 45 semester hours of approved graduate coursework from an accredited
[HE. This classification requires a total of 75 semester hours including a master’'s degree and shall be
recognized only on the Professional Certificate or its equivalent.

4.49. Mentor. An experienced classroom teacher who is assigned to assist and support the beginning
educator during a beginning educator internship/induction (W. Va. Code §18A-3C-3).

4.50. One Year of Experience. One year of experience for conversion/permanent licensure purposes
equals 133 paid days within one school year in an assighment for which the person holds a valid license.

4.51. Performance Assessment. The process whereby a cooperating public school educator and an
[HE faculty member judge a prospective educator’s ability to apply basic professional knowledge and skills
in an educational setting using an approved instrument that incorporates WVBE-approved professional
education standards.

4.52. Prerequisite Experience for Conversion. An educator’s paid professional assighment consistent
with the endorsement(s) identified on the educator’s Professional Certificate or permissible under these
policies.

4.53. Professional Certificate or Equivalent. The Professional Teaching Certificate, Professional
Student Support Certificate, Professional Administrative Certificate, CTE Certificate, Provisional
Professional Teaching Certificate, Provisional Professional Student Support Certificate, Provisional
Professional Administrative Certificate, Temporary CTE Certificate, Permit for Non-United-5States Citizen,
and the Permanent Authorization for School Nurse and/or the Alternative Teaching Certificate in order to
work in the public schools of West Virginia.
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4.54. Professional Commitment. A written agreement signed by an educator to pursue certification
in the endorsement areal(s) in which he/she is employed.

4.55. Quarter Hour Conversion. Equivalent to two-thirds of one semester hour.

4.56. Related to the Public School Program. For purposes of renewal and advanced salary
classification, related to the public school program shall mean: any course offering included in a degree
program in the field of education; content and/or professional education coursework related to the
current licensure; content and/or professional education coursework required for an additional
endorsement; professional learning/special topics coursework approved by the licensing agency;
coursework identified in the personnel evaluation process; coursework related to technology for
education; and/or coursework related to the mission and goals of the WVBE and/or the school
organization.

4.57. Renewal. The extension of the license’s validity period under conditions set forth in these
policies.

4.58. School Year. luly 1 through June 30.

4.59. Semester Hour of College Credit. The unit of credit used for renewal of any license and/or
advanced salary classification.

4.60. Short-Term Substitute. A licensed educator who temporarily replaces, for 30 or fewer
consecutive instructional days, the person assigned to that education position.

4.60.a. Restricted Short-Term Substitute. A licensed educator who temporarily replaces, for 10
or fewer consecutive instructional days, the person assigned to that educational position, for a county
with an approved substitute shortage waiver by the State Superintendent.

4.61. Shortage Area. An endorsement area identified by the county superintendent as one in which
the county does not have fully certified applicants for a position.

4.62. Specialization. The specific teaching, administrative, or student support services assignment in
which an individual may function legally within the public schools of West Virginia. (Refer to Appendix A.)

4.63. Superintendent. The chief administrative officer of a legally constituted entity including a board
of education.

4.64. Teacher-in-Residence (TIR) Permit. A credential issued to an individual who meets specific
requirements of a state-approved EPP at an IHE that has a current agreement with a county board of
education in West Virginia for student placement which has been authorized by the WVBE; has completed
required testing; and who may not have yet obtained a BA. This permit shall not be considered an initial
license since eligible individuals have not completed all program requirements for initial licensure.

4.65. Teaching Experience. Classroom teaching or student support services experience within the
specialization(s) and grade levels reflected on the educator’s license.
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4.66. Testing Assessing Secondary Completion (TASC). A high school equivalency exam.

4.67. Validity Period. The time period for which a license is valid as reflected by the effective and
expiration dates.

4.68. Valid Administrative Experience. Any type of work in which the individual was managing and/or
supervising the affairs of an organization, including but not limited to: a(n) alternative school or similar
type professional experience; community college or other postsecondary professional experience;
county-level administrative experience; Head Start or preschool professional experience; college of
education or state education agency professional experience; or professional experience in academic
departments of IHEs if there has been sufficient involvement with public school programs and curriculum.

4.69. Valid Out-of-State Certificate. A license to work as a public school teacher, administrator, or
Student Support Personnel (as defined in sections 10.4-10.9.h.4) that has not expired, or been
surrendered, revoked, or currently suspended.

4.70. West Virginia CTE Endorsement and Testing Manual. A listing of all WVBE-required licensure
exams and industry credentials required for educator certification and for completion of WVBE-approved
CTE programs leading to West Virginia licensure. This manual is maintained on the WVDE website.

4.71. When tests, scores, or industry credentials listed in the manual are changed, the validity period
for the previously listed test, score, and/or industry credential shall be one year from the effective date
of the new test, score, or industry credential.

4.71.a. Exceptions for tests, scores, or industry credentials shall remain valid for 12 months after
completion of an approved program for licensure where the applicant was continuously enrolled even if
the test, score, or industry credential has changed.

4.72. West Virginia Commission for Professional Teaching Standards (WVCPTS). The official body
representative of the educational community that is responsible for reviewing and recommending to the
WVBE standards for the licensure of educational personnel; hearing appeals related to licensure; and
3) any other duties related to licensure as assigned by the WVBE.

4.73. West Virginia Higher Education Policy Commission (WVHEPC). The statewide higher education
policy commission as established in W. Va. Code §18B-1B-1.

4.74. Woest Virginia Licensure Testing Directory (directory). A listing of all WVBE-required licensure
exams for educator certification and for completion of WVBE approved programs leading to West Virginia
licensure. This directory is maintained on the WVDE website.

4.74.a. When tests or scores listed in the directory are changed, the validity period for the
previously listed test and/or score shall be one year from the effective date of the new test and/or score.

4.74.b. Exceptions for tests and/or scores shall remain valid for 12 months after completion of an
approved program for licensure where the applicant was continuously enrolled even if the test and/or

score has changed.

4.75. West Virginia Provisional Professional Teaching or Student Support Certificate. This certificate
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is designed to provide assurances that the minimum criteria required for certification has been met and
is issued for one year and may be renewed twice. A certificate is granted to an individual who: holds a
valid West Virginia Statement of Eligibility; or meets prescribed experiences, and/or academic standards
from an out-of-state IHE; or holds a valid Alternative Teaching Certificate; and is employed full-time in a
West Virginia public school system; and meets the requirements of section 10.

4.76. West Virginia Statement of Eligibility. A statement which allows an individual with an expired
out-of-state professional teaching license (valid within the last five years) who has met all requirements
of section 9 to seek employment in a West Virginia public school system within approved endorsement
area(s). Upon securing employment, the individual may be issued a West Virginia Provisional Professional
Teaching Certificate, provided all requirements of section 10.1 have been met.

§126-136-5. Categories of Licenses.

5.1. Professional Certificate. The Professional Certificate may be issued to an individual who meets
prescribed experience and/or academic and professional standards and who has been assessed as
competent to assume a role in public education in keeping with the specialization(s) and grade levels
designated on this license. A Professional Certificate may be issued in teaching, student support services,
or administrative specializations.

5.2. Alternative Teaching Certificate. The Alternative Program Teacher Certificate is a teaching
certificate issued by the State Superintendent that authorizes a person to teach while enrolled and
participating in a WVBE-approved alternative program for the education of teachers as indicated in
126CSR161, Policy 5901, Regulations for Alternative Certification Programs for the Education of Teachers
(Policy 5901). The alternative program certificate is issued initially for one year and can be renewed twice
for a total of three years.

5.3. Career and Technical Education (CTE) Certificate. The CTE Certificate may be issued to an
individual who has acquired prescribed CTE and/or technical skills through specific wage-earning
experience and/or WVBE-approved equivalent training as identified in the West Virginia CTE Endorsement
and Testing Manual maintained on the WVDE website, and who has been assessed as competent to
assume a role in public education in keeping with the specialization(s) and grade levels designated in this
license. The CTE Certificate is equivalent to the Professional Certificate for salary purposes only.

5.4. Temporary Career Technical Education (CTE) Certificate. The Temporary CTE Certificate may be
issued to an individual who has been offered employment and holds a valid out-of-state CTE certificate
but does not hold the required industry-recognized credential and/or testing requirements prescribed for
issuance of the CTE Certificate. (Refer to section 10.) The Temporary CTE Certificate may also be issued
to an educator who holds a valid West Virginia Professional Teaching Certificate and has been offered
employment in a CTE position, provided the individual meets the general criteria for the Initial CTE
certificate as specified in section 10.10.b with the exception of passing scores on the required National
Occupational Competency Institute (NOCTI) exam(s).

5.5. Permit. The Permit may be issued to an individual who does not meet the requirements for the
Professional or CTE Certificate, but who has been determined by the county superintendent to be the
most qualified applicant for the position. The Non-United States Citizen Permit may be issued to a
Non-United States citizen in accordance with section 17 unless applicant meets the conditions specified
in section 17.1.
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5.6. Adult Licenses and Adult Permits. The Adult License may be endorsed for Adult Education
(formerly Adult Basic Education). The Adult Permit is required only when instructing adults in an adult
part-time program for endorsements identified in the West Virginia CTE Endorsement and Testing Manual
on the WVDE website, including the endorsements of Public Service Training: Emergency Medical Services
(EMS), or Fire Service Training.

5.7. Authorization. The Authorization may be issued to an individual who does not meet criteria for
any of the above licenses or who is assigned to a position for which a specialization related to public
schools instruction or a public school programs does not exist on the Professional or CTE Certificate. A
Temporary or Permanent Authorization that requires a Professional Certificate as a prerequisite shall be
valid provided the Professional Certificate remains valid. (Refer to section 11.9.)

5.8. Paraprofessional Certificate. The Paraprofessional Certificate may be issued to an individual who
meets prescribed academic or equivalent standards and/or experience to work in a support capacity to
assist in the facilitation of instruction and supervision of pupils while under the direction of a professional
educator. An educator who holds a valid out-of-state or a valid or expired West Virginia Professional
Certificate and is employed as a paraprofessional does not need to hold a Paraprofessional Certificate.

5.9. Provisional Professional Teaching, Administrative, or Student Support Certificate. The Provisional
Professional Certificate may be issued to an individual who currently possesses a valid West Virginia
Statement of Eligibility, who meets prescribed experience and/or academic and professional standards
from an out-of-state IHE as described in section 10.1 or a valid Alternative Teaching Certificate, is
employed full-time in a West Virginia public school system, and meets the requirements of section 15.
This certificate is issued for one year and may be renewed twice and is not eligible for additional
endorsement based on passing content proficiency exams described in section 21.2.

5.10. Advanced Credential. Advanced Credentials are awarded to educators for completing
professional learning, coursework, and/or testing that exceeds the requirements for a professional or CTE
certificate. Endorsements identified as Advanced Credentials have unique and specific requirements for
the initial issuance and subsequent renewal. Advanced Credentials may be required for employment.

§126-136-6. Legal Basis for Licensure.

6.1. WVBE. The education of professional educators in the state shall be under the general direction
and control of the WVBE. (W. Va. Code §18A-3-1.) The WVBE, in consultation with the West Virginia
Commission for Professional Teaching Standards (WVCPTS), shall adopt standards for the education of
professional educators in the state and for the awarding of licenses valid in the public schools of this state.

6.2. State Superintendent of Schools (State Superintendent). In accordance with WVBE policies for
the education of professional educators, the State Superintendent may issue licenses valid in this state
(W. Va. Code §18A-3-1i through §18A-3-2a).

6.2.a. A county shall employ an applicant for a licensure in good faith on the anticipation that the
applicant is eligible for a certificate. If it is later determined that the applicant was not eligible, the State
Superintendent may authorize payment by the county board of education to the teacher for time not
exceeding three school months or the date of notification of his or her ineligibility, whichever occurs first.
(W. Va. Code §18A-3-2.)

10
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6.2.b. Revocation and Suspension of Licenses. The State Superintendent may, after 10 days’
notice and upon proper evidence, revoke or suspend the certificates of any teacher, including those
certificates that have expired, for any of the following causes: intemperance; untruthfulness; cruelty;
immorality; the conviction of a felony or a guilty plea or a plea of no contest to a felony charge; the
conviction, guilty plea or plea of no contest to any charge involving sexual misconduct with a minor or a
student; or for using fraudulent, unapproved, or insufficient credit to obtain the certificates. For purposes
of section 5 of this policy, teacher is defined as set forth in W. Va. Code §18-1-1(g) and shall include any
individual holding a license granted pursuant to W. Va. Code §18A-3-2a.

6.2.b.1. In order for any conduct of a teacher involving intemperance; cruelty; immorality; or
using fraudulent, unapproved or insufficient credit to obtain the certificates to constitute grounds for the
revocation of the certificates of the teacher, there must be a rational nexus between the conduct of the
teacher and the performance the teacher’s job.

6.2.b.2. Any county superintendent, public school principal, or public charter school
administrator who knows of any acts on the part of any teacher for which a certificate may be revoked or
for which other actions may be taken in accordance with W. Va. Code §18A-3-6(a)-(c) shall report this
together with all the facts and evidence, to the State Superintendent for such action as in the State
Superintendent’s judgment may be proper.

6.2.b.2.A. The State Superintendent shall periodically ensure the county boards are
complying with reporting requirements.

6.2.b.3. Ateacher convicted under W. Va. Code §61-8D-3 or §61-8D-5 or comparable statute
in any other state, any criminal offense that requires the teacher to register as a sex offender, or any
criminal offense which has an element of delivery or distribution of a controlled substance, or pleads guilty
to or is convicted under the provisions of W. Va. Code §61-2-1 or has been convicted under any law of the
United States or any other state for an offense which has the same elemeants as those offenses described
in W. Va. Code §61-2-1, shall have his or her certificate or licenses automatically revoked. Should the
conviction resulting in automatic revocation pursuant to this section be overturned in a Court of this State
or the United States, the teacher’s certificate shall be reinstated unless otherwise prohibited by law.

6.2.b.4. A teacher shall maintain a professional relationship with all students at all times,
both in and out of the classroom. Following a hearing as provided in W. Va. Code §18A-3-6(a), any teacher
found to have committed any act of sexual abuse of a student or minor or to have engaged in
inappropriate sexual conduct with a student or minor; committed an act of cruelty to children or an act
of child endangerment, or solicited, encouraged, engaged in, or consummated an inappropriate
relationship with any student, minor, or individual; exploited a student by engaging in any of the
aforementioned illegal or inappropriate conduct which then escalated into a relationship with the
exploited student within 12 months following that student’s graduation; or engaged in grooming a student
or minor shall have licensure revoked for a period of time not less than five years.

6.2.b.4.A. For the purposes of licensure action, grooming a student or minor means
befriending and establishing an emotional connection with a student or minor, which may include the
family of the student or minor, to lower the student’s or minor’s inhibitions with the objective of
committing sexual abuse, child trafficking, child prostitution, the production of child pornography, or any
other offense for which a license shall be revoked.

11



126CSR136

6.2.b.5. The State Superintendent may issue subpoenas and subpoenas duces tecum to
obtain testimony and documents to aid in the investigation of allegations against any person subject to
licensure by the State Superintendent.

6.2.b.6. The State Superintendent may designate the WVCPTS or members thereof to
conduct hearings on permanent revocations, suspensions, or certificate denials and make
recommendations for action by the State Superintendent. (W. Va. Code §18A-3-6.)

6.2.b.7. A suspension of the license is a revocation of the same for a fixed period of time.

6.2.b.8. The State Superintendent shall also have the authority to limit certificates, issue
letters of admonishment, or enter into consent agreements requiring specific training in order for a
teacher to maintain a certificate.

6.2.c. Recall of Licenses. If a certificate has been granted through an error, oversight or
misinformation, the State Superintendent may recall the license and make such corrections as will
conform to the requirements of law and WVBE policies. (W. Va. Code §18A-3-6.)

6.2.d. Public Database. The State Superintendent shall maintain a public database of individuals
who have had adverse action taken against their teaching certificate issued by the State Superintendent.
Individuals whose certificates have been suspended or revoked by the State Superintendent are not
eligible to be employed by a county board of education or public charter school unless the certificate is
subsequently reinstated by the State Superintendent. (W. Va. Code §18A-3-6(f).

6.2.d.1. All disciplinary actions taken against a license and/or certificate shall be reported to
the National Association of State Directors of Teacher Education and Certification (NASDTEC)
Clearinghouse.

6.2.e. Reinstatement Procedure Following Suspension of Licenses. A teacher whose certificate
has been suspended may apply for reinstatement once conditions for reinstatement imposed by the State
Superintendent have been satisfied. If, during the period of suspension, the requirements for the
teacher’s certification have changed, the teacher must satisfy those requirements before reinstatement.

6.2.e.1l. The WVDE shall conduct an investigation to determine whether the teacher has
satisfied all requirements for reinstatement and demonstrated a record of rehabilitation i.e., presently
possessing the integrity, moral character and competence to resume teaching. If the WVDE determines
that all reinstatement requirements including rehabilitation have been met, the State Superintendent
may reinstate a teacher’s certificate without a hearing.

6.2.e.2. If the WVDE determines that a question exists as to a teacher’s fulfillment of all
requirements or the record of rehabilitation inclusive of integrity, moral character, and competence to
resume teaching, and therefore a hearing is necessary, it shall submit a written report to the Professional
Practice Panel of the WVCPTS or a designated hearing officer. The Professional Practice Panel or a
designated hearing officer shall conduct a hearing and make a recommendation to the State
Superintendent whether the teacher’s certificate should be reinstated. If there is a recommendation for
reinstatement, the Professional Practice Panel or a designated hearing officer may also recommend that
conditions or restrictions be placed upon the reinstated certificate.
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6.2.f. Ateacher whose certificate has been permanently revoked may not apply for reinstatement
or apply for any other endorsement, authorization, or permit issued by the State Superintendent. Any
teacher whose certificate was designated as permanently revoked by the State Superintendent prior to
August 11, 2014, the effective date of the amendments pertaining to reinstatement in W. Va. 126CSR4,
Policy 1340, Rules of Procedure for Administrative Hearings and Appeals (Policy 1340} shall also be
ineligible to apply for reinstatement.

b.2.g. Reinstatement Procedure Following Revocation of Licenses. Except in the case of a
permanent revocation, a teacher whose certificate has been revoked may apply for reinstatement after
the expiration of five years from the effective date of revocation as indicated in the Order of Revocation.
If, during the period of revocation, the requirements for the teacher’s certification changed, the teacher
must satisfy those requirements before reinstatement.

6.2.8.1. The application for reinstatement shall be considered an application for initial license
under W. Va. Code §18A-3-10, and the applicant must therefore be fingerprinted for a criminal
background check.

6.2.g.2. The WVDE shall conduct an investigation to determine whether the teacher has
satisfied all requirements for reinstatement imposed by the State Superintendent and demonstrated a
record of rehabilitation, i.e., presently possessing the integrity, moral character, and competence to
resume teaching. At the conclusion of its investigation, the WVDE shall submit a written report to the
Professional Practice Panel of the WVCPTS or designated hearing officer, which shall conduct a hearing
and make a recommendation to the State Superintendent whether the teacher’s certificate should be
reinstated and, if so, whether conditions or restrictions should be placed upon the reinstated certificate.

6.2.8.3. In determining rehabilitation, the Professional Practice Panel or designated hearing
officer shall consider the seriousness of the conduct that caused the revocation.

6.2.h. Hearings and Appeals. An individual whose application for licensure or licensure renewal
has been recommended for permanent denial for cause or denial for cause may requast an appeal before
the Licensure Appeal Panel of the WVCPTS in accordance with Policy 1340. A hearing before the
Professional Practice Panel of the WVCPTS is provided to an individual when the WVDE initiates a license
revocation proceeding in accordance with Policy 1340.

6.3. The provisions of this policy regarding actions against a teaching license, reporting requirements,
and the public database apply to all public school teachers whether employed by a county board of
education or the governing board of a public charter school.

§126-136-7. Responsibilities for Licensure.
7.1. Applicants and licensed individuals shall:
7.1.a. Familiarize Themselves with Licensure Requirements. All educators are responsible for
familiarizing themselves with the West Virginia licensure and salary classification requirements and for
making application for any licensure/salary classification to which the educator is entitled. Failure to apply

for a certificate or an additional endorsement within 12 months from the completion of an approved
program may result in additional requirements before the educator can be licensed as indicated in section
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